STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

ESTHER MORGAN and DAVI D MORGAN,
i ndi vidually and as parents and
nat ural guardi ans of MELI NDA
MORGAN, a m nor,

Petiti oner,
VS. CASE NO  95-5802N

FLORI DA Bl RTH- RELATED NEUROLOG CAL
| NJURY COVPENSATI ON ASSOCI ATI ON

Respondent .

N N N N N N N N N N N N N N

FI NAL ORDER APPROVI NG STI PULATI ON AND JO NT PETI TI ON FOR
COMPENSATI ON OF CLAI M ARI SI NG OQUT OF FLORI DA Bl RTH RELATED
NEUROLOG CAL | NJURY PURSUANT TO CHAPTER 766, FLORI DA STATUTES

This cause cane on to be heard pursuant to Section 766. 304,
Florida Statutes, upon the stipulation and joint petition of the
parties, filed March 1, 1996, for the entry of an order approving
the resolution of a formal claimfor conpensation benefits
heretofore filed in this cause in accordance with the provisions
of Chapter 766, Florida Statutes, and a resolution of the
excl usive renedy otherw se avail able as outlined in Chapter 766,
Fl ori da Statutes.

By the terns of their stipulation, the parties have agreed
that petitioners, Esther Mdrgan and David Mdirgan, are the parents
and natural guardians of Melinda Morgan (Melinda), a mnor, that
Mel inda was born a live infant on Cctober 25, 1993, at Martin
Menorial Hospital, a hospital |ocated in Stuart, Martin County,
Florida, and that her birth weight was in excess of 2,500 grans.
The parties have further agreed that the physician delivering
obstetrical services during the birth of Melinda was Evan
Marshall Collins, MD., who was, at all tines material hereto, a
participating physician in the Florida Birth-Rel ated Neurol ogi cal
I njury Conpensation Plan, as defined by Section 766.302(7),
Florida Statutes. Finally, by their stipulation, the parties
have agreed that Melinda suffered a "birth-rel ated neurol ogi cal
injury," as that termis defined by Section 766.302(2), Florida



Statutes. The nedical records attached to the petition for
conpensation are consistent with and supportive of the parties
stipul ation.

After due consideration of the interests of all parties, and
being otherwise fully advised in the premses, it is

ORDERED t hat :

1. The stipulation of the parties, filed of record March 1
1996, is hereby approved and the parties are directed to conply
wi th the provisions thereof.

2. Petitioners/claimants, Esther Mrgan and David Morgan
are, pursuant to Section 766.31(1)(b), Florida Statutes, awarded
$100, 000. 00, to be disbursed in a manner hereinafter to be agreed
to anong the parties, subject to the approval of the Hearing
O ficer.

3. Pursuant to Section 766.31(2), Florida Statutes,
respondent shall make i mredi ate paynment of all expenses
previously incurred and shall pay all future expenses as
i ncurred.

4. The Division of Adm nistrative Hearings retains
jurisdiction over this matter to resolve any dispute as to the
interpretation of any provision of the parties' stipulation and
to resolve any disputes, should they arise, regarding the
parties' conpliance with the ternms of such stipul ation.

DONE AND ORDERED i n Tal | ahassee, Leon County, Florida, this
5th day of March 1996

WLLIAM J. KENDRI CK, Hearing Oficer
Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-1550
(904) 488-9675

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 5th day of March 1996



COPI ES FURNI SHED
(By certified mail)

M. and Ms. David Mrgan
8080 S.E. Cross Rip Street
Hobe Sound, Florida 33455

Lynn Di cki nson, Executive Director
Florida Birth-Rel at ed Neurol ogi cal

I njury Conpensation Associ ation
1435 Pi ednont Drive East, Suite D
Post O fice Box 14567 (32317-4567)
Tal | ahassee, Florida 32312

Dr. Evan Marshall Collins
1027 East Ocean Boul evard
Stuart, Florida 34996-2576

Martin Menorial Hospital
Legal Departnent

300 Hospital Drive
Stuart, Florida 33494

Ms. Tanya WIIians

Agency for Health Care Adm nistration
Di vision of Health Quality Assurance
Hospital Section

2727 Mahan Drive

Tal | ahassee, Florida 32308

Ms. Charlene WI I oughby
Departnent of Business and

Pr of essi onal Regul ati on
Consuner Services
1940 North Monroe Street
Tal | ahassee, Florida 32399-0784

Dan Summer, General Counsel
Departnent of | nsurance

The Capitol, Plaza Level 11

Tal | ahassee, Florida 32399-0300



NOTI CE OF RI GHT TO JUDI Cl AL REVI EW

A party who is adversely affected by this final order is entitled
to judicial review pursuant to Sections 120.68 and 766. 311
Florida Statutes. Review proceedi ngs are governed by the Florida
Rul es of Appellate Procedure. Such proceedi ngs are conmmenced by
filing one copy of a Notice of Appeal wth the Agency Cerk of
the Division of Admnistrative Hearings and a second copy,
acconpanied by filing fees prescribed by law, with the
appropriate District Court of Appeal. See, Section 120.68(2),
Florida Statutes, and Florida Birth-Related Neurol ogical Injury
Conpensati on Association v. Carreras, 598 So.2d 299 (Fla. 1st DCA
1992). The Notice of Appeal nust be filed within 30 days of
rendition of the order to be revi ewed.



